THE CORPORATION OF THE TOWN OF KINGSVILLE

BY-LAW 124-2005

Being a By-law to regulate Construction,
Demolition, and Change of Use
Permits and Inspections

WHEREAS Section 7 of the Building Code Act, 1992, S.0. 1992, c. 23, €mpowers
Council to pass by-laws respecting construction, demolition and change of use permits and
inspections;

NOW THEREFORE BE IT RESOLVED THAT THE COUNCIL OF THE
CORPORATION OF THE TOWN OF KINGSVILLE ENACTS AS FOLLOWS:

Part I Short Title

1.1  This By-law may be cited as the Building By-law.
Part 11 Definitions

2.1 In this By-law:

1) “Act” shall mean the Building Code Act, 1992, S.0. 1992, c. 23 including
amendments thereto;

2) “applicant” means a person who applies for a permit and includes any person
authorized by an owner to apply for a permit on the owner’s behalf;

3) “building” shall mean a building as defined in Section 1 (1) of the Act;
4) “Building Code” shall mean the regulations made under Section 34 of the Act;

5) “Chief Building Official” shall mean the person appointed by By-law of The
Corporation of the Town of Kingsville for the purposes of enforcement of the Act;

6) “Corporation” shall mean The Corporation of the Town of Kingsville;

7) “Council” shall mean the Council of The Corporation of the Town of Kingsville;

8) “permit” means written permission or written authorization from the Chief
Building Official to perform work regulated by this By-law, the Act and the
Building Code or to change the use of a building or part of a building or parts

thereof as regulated by the Act.

2.2 Terms not defined in this By-law shall have the meaning ascribed to them in the
Act or the Building Code.

Part 111 Appointments

3.1  Each person whose name is set out in Column 2 of Schedule A of this By-law has
been appointed by By-law to the position set out beside that person’s name in
Column 1 thereof.

Part IV Code of Conduct

4.1  Each person listed in Schedule A of this By-law shall be governed by the Code of

Conduct set out in Schedule B of this By-law, with respect to exercising powers
and performing duties under the Act and the Building Code.
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Section V Requirements to Obtain a Permit

5.1 To obtain a permit, the applicant shall file an application in writing by completing

the prescribed form available at the offices of the Corporation or from the Building
Code website www.obc.mah.gov.on.ca.

5.2 Every application for a permit shall be submitted to the Chief Building Official, be
coordinated and consistent with the description of the proposed work and contain
the following information:

5.2.1. Building Permits

(1) Where application is made for a building permit under subsection
8 (1) of the Act, the application shall:

(a) use the provincial application form, “Application for a Permit to
Construct or Demolish”;

(b) include complete plans and specifications, documents and other
information as required by Article 2.4.2.2B of the Building Code and as
described in Section VI of this By-law for the work to be covered by the
permit; and

(c) identify and describe in detail the work to be done and the existing and
proposed use and occupancy of the building, or part thereof, for which the
application for a permit is made.

5.2.2 Demolition Permits

(1) Where application is made for a demolition permit under Subsection 8(1) of the
Act, the application shall:

(a) use the provincial application form, “Application for a Permit to
Construct or Demolish”;

(b) include complete plans and specifications, documents and other
information as required by Article 2.4.2.2B of the Building Code and
described in Section VI of this By-law for the work to be covered by the
permit;

(c) identify and describe in detail the work to be done and the existing use
and occupancy of the building, or part thereof, for which the application
for a permit is made and the proposed use and occupancy of that part of
the building, if any, that will remain upon completion of the demolition
and

(d) be accompanied by confirmation that:

(i) arrangements have been made with the proper authorities for
the safe and complete disconnection of all existing water,
sewer, gas, electric, telephone and other utilities; and

(ii) that the owner and/or applicant will comply with the
Corporation’s Property Standards By-law at the completion of
demolition.

5.2.3. Conditional Permits

(1) Where application is made for a conditional permit under subsection 8(3) of the
Act, the application shall:




(a) use the provincial application form, “Application for a Permit to
Construct or Demolish”;

(b) include complete plans and specifications, documents and other
information as required by Sentence 2.4.1.1B of the Building Code and

as described in Section VI of this By-law for the work to be covered by
the permit;

(c) provide a written statement containing the reasons why the applicant
believes that unreasonable delays in construction would occur if a
conditional permit is not granted;

(d) state the necessary approvals which must be obtained in respect of the
proposed building and the time in which such approvals will be obtained;

(e) state the time in which plans and specifications of the complete building
will be filed with the Chief Building Official; and

(f) a written agreement, executed by the applicant, the owner and such other
persons the Chief Building Official determines for the purposes set out in

clause 8. (3) (c) of the Act.
5.24. Change of Use Permits

(1) Every application for a change of use permit issued under Subsection 10.(1) of the

Act shall be submitted to the Chief Building Official and shall:
(a) use the municipal application form set out in Schedule C of this By-law;

(b) describe the building in which the occupancy is to be changed, by a
description that will readily identify and locate the building;

(c) identify and describe in detail the current and proposed occupancies of
the building or part of a building for which the application is made;

(d) include plans and specifications showing the current and proposed
occupancy of all parts of the building and which contain sufficient
information to establish compliance with the requirement of the Building
Code, including floor plans, details of walls, ceilings and roof
assemblies, identifying required fire resistance ratings and load bearing
capacities, details of the existing sewage system if any;

(e) state the name, address and telephone number of the owner and the
applicant and

(f) be signed by the applicant who shall certify the truth of the contents of
the application.

5.2.5. Sewage System Permits

(1) Every application for a sewage system permit shall be submitted to the Chief
Building Official, and shall:

(a) use the provincial application form, “Application for a Permit to
Construct or Demolish”;

(b) include complete plans and specification, documents and other
information as required under Article 2.4.1.1B of the Building Code and
as described in Section VI of this By-law for the work to be covered by
the permit; '

(¢) include a site evaluation which shall include all of the following items,
unless otherwise specified by the Chief Building Official:




(i) the date the evaluation was done;

(ii) the name, address, telephone number and signature of the person
who prepared the evaluation; and

(iif) a scaled map of the site showing, the legal description, lot size,
property dimensions, existing rights-of-way, easements or
municipal/utility corridors; the location of items listed in column
1 of Tables 8.2.1.5.A., 8.2.1.5.B. and 8.2.1.5.C. of the Building
Code; the location of the proposed sewage system; the location of
any unsuitable, disturbed or compacted areas; proposed access
routes for system maintenance; depth to bedrock; depth to zones
of soil saturation; soil properties, including soil permeability; and
soil conditions, including the potential for flooding.

5.2.6. Occupancy Permit

(1) Except as authorized by the Building Code, prior to the occupancy or use of a
building or part of a building or prior to permitting the occupancy or use of a
building or part of a building, notice of the date of completion of the building or
part must be given to the Chief Building Official.

Section VI Plans and Specifications

6.1 Sufficient information shall be submitted with each application for a permit to
enable the Chief Building Official to determine whether or not the proposed
construction, demolition or change of use will conform with the Act, the Building
Code and any other applicable law;

6.2  The Chief Building Official shall determine the plans, specifications, documents
and other information required to be submitted with an application in order to deem
it complete according to sentence 2.4.2.2B.(5) of the Building Code having regard
for:

(a) the scope of the proposed work;
(b) the requirements of the Building Code, the Act and other applicable law; and
(c) the requirements of this Section and Schedule D to this by-law.

6.3  Each application shall, unless otherwise specified by the Chief Building Official, be
accompanied by two (2) complete sets of the plans and specifications required
under this By-law;

6.4 Plans, specifications, documents and other information shall be submitted in a
permanent medium upon paper or other suitable and durable material and shall
contain text that is legible and drawings that are legible, complete, fully
dimensioned and to scale.

6.5  Site plans shall be referenced to a current plan of survey and a copy of the survey
shall accompany the site plan submission except where the Chief Building Official
waives the requirement to do so.

6.6 On the completion of the foundation for a detached, semi-detached, triplex,
fourplex or townhouse dwelling, the Chief Building Official may require
submission of a survey prepared by an Ontario Land Surveyor indicating the
location and elevation of the top of the foundation wall, prior to a framing
inspection being undertaken.

6.7  Upon completion of the construction of a building, or part of a building, the Chief
Building Official may require the submission of a set of plans of the building or
part of a building, as constructed, together with a plan of survey prepared and
certified by an Ontario Land Surveyor showing the location of the building along
with finished grade elevations.




6.8

After the issuance of a permit under the Act, notice of any material change to a
plan, specification, document or other information on the basis of which the permit
was issued, must be given in writing to the Chief Building Official together with

the details of such change, which is not to be made without his or her written
authorization.

Section VII  Authorization of Equivalents
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7.2

7.3

Where an application for a permit or for authorization to make a material change to
a plan, specification, document or other information on the basis of which a permit
was issued, contains an equivalent material, system or building design for which

authorization under section 9 of the Act is requested, the applicant shall submit the
following information:

(a) a description of the proposed location(s) where the equivalent is proposed
to be installed;

(b) a description of the proposed material, system or building design for
which authorization under section 9 of the Act is sought;

(c) supporting documentation demonstrating that the proposed material,
system or building design will provide the level of performance required
by the Building Code.

The Chief Building Official may accept or reject any proposed equivalents and may
impose conditions or limitation on their use.

Equivalents which are accepted under this Section shall be applicable only to the
location described in 7.1 (a) in this Section and are not transferable to any other
building permit.

Section VHI Transfer of Permits

8.1

8.2

If the owner of the land changes after a permit has been issued, the permit may be
transferred to the new owner (the “transferee”) of the lands where an application is
filed with the Chief Building Official in writing and in accordance with 8.2 of this
By-law.

Every application for the transfer of a permit shall,

(a) include a written statement from the current permit holder authorizing the
transfer of the permit to the transferee;

(b) include proof of ownership of the lands by the transferee satisfactory to
the Chief Building Official;

(c) confirm that the work to be done and the existing and proposed use and
occupancy of the building or part thereof, for which the application for the
transfer of the permit is made, is the same as that identified in the
application for the permit;

(d) state the name, address and telephone number of the proposed transferee;

(e) state the name, address, telephone number and facsimile number of the
proposed architect, professional engineer or other designer, and their
building code qualifications, where they are different from those
identified in the application for the permit;

(f) include a written confirmation from the architect(s) or professional
engineer(s), or both, that they have been retained to undertake general




review of the construction or demolition where required under the
Building Code;

(g) include, where the proposed transferee is a builder as defined in the
Ontario New Home Warranties Plan Act, or any successor thereto, the
proposed transferee’s registration number there under; and

(h) be signed by the permit holder and by the proposed transferee each of
whom shall certify as to the truth of the contents of the application.

Section IX  Revocation and Abandonment of Permits

9.1

9.2

9.3

An application for a permit shall be deemed to have been abandoned six (6) months

after the date of filing of the application with the Chief Building Official unless a
permit has been issued.

Prior to revoking a permit, the Chief Building Official shall give written notice of
his or her intention to revoke the permit to the permit holder at the permit holder’s
address shown on the application or to such other address as the permit holder may
provide to the Corporation for that purpose. The permit may be revoked without
further notice and all submitted plans, specifications, documents and other
information may be disposed of or, upon written request from the permit holder,
returned to the permit holder.

Notice under Subsection 9.2 of this By-law shall be given either personally or by
registered mail and where notice is by registered mail, it shall be deemed to have
been given on the third day after the day of mailing.

Section X Payment of Fees

10.1

10.2

10.3

10.4

10.5

10.6

Fees payable for a required permit shall be in accordance with the Corporation’s
Fees By-law that is in effect at the time that the application is received by the Chief
Building Official.

Where the fees payable in respect of an application for a construction or demolition
permit issued under subsection 8 (1) of the Act or a conditional permit under
subsection 8(3) of the Act are based on the value of the proposed work, the value of
the proposed work shall mean the total cost of all work regulated by the permit
including the cost of all material, labour, equipment, overhead and professional and
related services.

Where the fees payable in respect of an application for a construction or demolition
permit issued under subsection 8(1) of the Act or a conditional permit issued under
subsection 8(3) of the Act are based on floor area, floor area shall mean the total
floor space of all storeys above grade (or below grade for an underground home)
measured as the horizontal area within the outside surface of the exterior walls of
the building.

Where fees payable in respect of an application for a change of use permit issued
under subsection 10 (1) of the Act are based on a floor area, floor area shall mean
the total floor space of all storeys subject to the change of use.

Upon issuance of a conditional permit issued under subsection 8(3) of the Act, fees
shall be paid for the complete project.

The Chief Building Official may place a value on the proposed work for the
purposes of establishing the permit fee and where disputed by the applicant, the
applicant shall pay the required fee under protest and, within six (6) months of
completion of the project, shall submit an audited statement of the actual costs, and
where the audited costs are determined to be less than the valuation, the Chief
Building Official shall issue a refund.




Section XI  Refunds

11.1  In the case of withdrawal of an application or the abandonment of all or a portion of
the work or the non-commencement of any project, the Chief Building Official

shall determine the percentage of fee eligible for a refund, if any, in accordance
with the Corporation’s Fees By-law.

Section XII Notice Requirements for Inspections

12.1 The owner or authorized agent shall notify the Chief Building Official at least two
(2) business days prior to each stage of construction for which notice in advance is
required under the Building Code.

12.2 In addition to the mandatory inspections required by the Building Code, where
determined necessary by the Chief Building Official, the owner or authorized agent
shall notify the Chief Building Official at least two (2) business days prior to:
commencement of construction, substantial completion of site grading and the
completion and availability of drawings of the building as constructed.

Section XIII Severability

13.1 Should any section, subsection, clause or provision of this By-law be declared by a
Court of competent jurisdiction to be invalid, the same shall not affect the validity
of this By-law.

Section XIV Repeal

14.1 By-law 32-1999 is hereby repealed.

READ a FIRST, SECOND and THIRD TIME and FINALLY PASSED this

19th day of December, 2005.

MAYOR, Nelson Santos

hadafi it

CLERK, Linda Burling j




Schedule A
By-law 124-2005

Column 1

Column 2

Chief Building Official

David Gibson

Acting Chief Building Official™®

Building Inspector/By-law Enforcement Officer

Michael Arthur

Building Inspector/By-law Enforcement Officer Oliver Pozar
Building Inspector/By-law Enforcement Officer Eric Merner
Building Inspector/By-law Enforcement Officer David Attwood

™ The position of Acting Chief Building Official will be filled by an inspector in
column 2 in the absence of the Chief Building Official and will be selected by
either the Chief Building Official or Council to perform the duties of Chief Building

Official as required.




SCHEDULE B
By-law 124-2005

CODE OF CONDUCT FOR BUILDING OFFICIALS
PURPOSE

The following are the purposes of this code of conduct:

o

(o}

(0]

To promote appropriate standards of behaviour and enforcement actions by the
Chief Building Official and inspectors in the exercise of a power or the
performance of a duty under the Act and the Building Code.

To prevent practices, which may constitute or abuse of power, including
unethical or illegal practices, by the Chief Building Official and inspectors in the
exercise of power or the performance of a duty under the Act or the Building
Code.

To promote appropriate standards of honesty and integrity in the exercise of a
power or the performance of a duty under the Act or the Building Code by the
Chief Building Official and inspectors.

CODE OF CONDUCT

In exercising powers and performing duties under the Act and the Building Code, the
Chief Building Official and inspectors shall:

1.

Exercise powers in accordance with the provisions of the Act, the Building Code
and other applicable law that governs the authorization, construction, occupancy
and safety of buildings and designated structures, and the actions, duties and
qualifications of the Chief Building Officials and Inspectors;

Act to identify and enforce compliance where contraventions of the Act or
regulations are known to exist;

Apply all relevant building laws, regulations and standards in a consistent and
fair manner, independent of any influence by interested parties;

Not accept any personal benefit which may create a conflict with their duties; or
perform duties where a personal interest may create a conflict;

Obtain the counsel of persons with expertise where the Chief Building Official or
inspector does not possess sufficient knowledge to make an informed judgment;

Act honestly, reasonably and professionally in the discharge of their duties and

Adhere to the Employee Code of Conduct detailed in the “Town of Kingsville
Operating Policies & Procedures”.



